
 

DISTRIBUTION AGREEMENT 

 

Sample language for distribution agreement concerning marketing and POS. 

(This language is provided merely as an example and does not represent any legal advice. Please make sure you consult your 

state and local regulations concerning the marketing of alcohol as well as any needed legal counsel to determine the proper 

verbiage for your distribution agreement). 

 

(e) Wholesaler acknowledges its responsibility to make ongoing sales and marketing efforts in order to 
grow future sales and build the brand’s presence in their market. For the purpose of marketing of the 
Products and to conduct brand building activities that enhance the familiarity and presence of the 
brewery in the market, the Wholesaler agrees to contribute $0.50 per case equivalent (264 ounces), 
which will be equally matched by the Supplier at $0.50 per case equivalent for a Marketing Fund that 
totals $1.00/Case Equivalent. For the first year the Marketing Fund will be based on a mutually agreed 
upon forecast of sales. Thereafter the Marketing Fund will be based on depletions measured as “Case 
Equivalents” (264 ounces) sold from the Wholesaler to retail accounts in the market in the prior year.  
 

(f) The annual allocation of the money in the Marketing Fund will be mutually agreed upon when prior 
to the beginning of each calendar year in which this Agreement may be in force, the parties shall confer 
for the purpose of establishing an Annual Business Plan to guide their marketing and sales of the 
Products during the upcoming calendar year. Upon the completion of good faith negotiations to 
establish an annual sales goal, brand building strategy and allocation of marketing budget, the parties 
shall write and mutually sign a written Annual Business Plan (the “ABP”). The ABP shall include goals for 
sales, distribution, and mutually-agreed upon budget for the use of the Marketing Fund for the 
upcoming year. See Appendix C. In calculating progress towards sales goals, the parties agree to use 
depletions as measured by case equivalents sold from the Wholesaler to retail accounts. Upon the 
parties' agreement to the Business Plan, the Business Plan becomes a material term of this Agreement.  
 

(g) To support the marketing of products and sales the Supplier may sell Point Of Sale and other 
advertising items to the Wholesaler. The budget for the purchase of these items will come from the 
Marketing Fund and will be determined during the Annual Business Plan. See Appendix C. 


